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IN THE COURT OF ADDITIONAL SESSIONS JUDGE(FTC):::  

SONITPUR, TEZPUR, ASSAM 

 

Sessions Case No. 202/2019 u/s. 376/420 IPC 

   (Arising out of G.R Case No.4660/2018) 

 

    State of Assam 

     -Vs- 

                              Sri Emon Nag. 

………………….Accused 

 

Present:     Sri S. K. Ghosh, AJS 

          Addl. Sessions Judge(FTC), 

  Sonitpur, Tezpur. 

 

Committed by: Sri A. Bhattacherjee, AJS, 

  Addl. CJM,Sonitpur, Tezpur. 

 

Advocate Appeared:     

For the prosecution  : Mr. A. Baruach.   ………… Learned Addl P.P 

For the defence        : Mr. P. Nath           ……….Learned Advocate . 

 

Date of framing charge  : 11.11.2019. 

Date of recording evidence  : 10.01.2022. 

Date of hearing argument    : 10.01.2022. 

Date of delivery of judgement : 10.01.2022. 

 

J U D G M E N T. 

 

1.   The brief story of the prosecution’s case unfolds from ejahar is 

that accused Emon Nag with the promise to marry, took the informant 

Smt Phulaka Proja to Mumai and pretending to marry the informant, the 

accused confessed in front of the pohto of God that henceforth they are 
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married and since thereafter they lived together as husband and wife for 6 

months there. Thereafter the accused brought the informant to his home 

and promised to marry her following social customs. On 21.10.2017, 

accused left the informant at her residence and over phone informed her 

that he will not marry her. Finding no alternative she has convened a 

public meeting but the accused did not attend the said meeting and sent a 

communication flatly denying the incident. Accused deliberately cheated 

the informant and thereby ruined her life and presently she is taking 

shelter in her parental house. 

 

2. To that effect the informant lodged a written ejahar with the O/C of 

Dhekiajuli Police Station. 

 

3. On receipt of the ejahar from the informant the then O/C of Dhekiajuli 

Police Station registered a police case being Dhekiajuli P.S Case 

No.1042/2017 u/s.376/493 IPC and endorsed to SI of police namely Gakul 

Ch. Borah for investigation. 

 

4. On being endorsed the I.O visited the P.O, drew sketch map of the P.O, 

got the victim medically examined and collected medical examination 

report, examined witnesses, by producing the victim before Magistrate got 

her statement recorded u/s.164 Cr.P.C and after completion of 

investigation submitted charge sheet against the above named accused 

person u/s 376/493 IPC showing him absconder for facing trial. 

 

5. On receipt of summon accused person entered appearance before the 

learned Addl.C.J.M, Sonitpur, Tezpur being Eleka Magistrate, who after 

furnishing copies under section-207 Cr.P.C. has committed the case in 

compliance with the provision laid down u/s.209 of Cr.P.C to the learned 

court of Sessions for trial along with the accused in custody. Thereafter 

this case was made over by the learned Sessions Judge,  Sonitpur, Tezpur 

to this court for disposal. 

 

6. On production of the accused before this court charges under section 

376/420 IPC has been framed upon perusal of the materials available on 

record and hearing the learned counsel for both sides by my learned 

predecessor. Charges so framed has been explained and read-over to the 

accused to which he pleaded not guilty and stand for trial. The accused 

has been released on bail on furnishing bail bond. 

 

7. The learned additional P.P opened the case before this court describing 

the charges brought against the accused and stating by what evidence he 

proposes to prove the guilt of the accused. 
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8. During the course of trial prosecution has examined two witnesses i.e the 

informant cum victim and her mother namely Smt. Kumali Proja at the 

first instance but none of them have supported the prosecution story and 

as such learned Addl. P.P prayed for closing evidence of the prosecution 

side on the ground that as the victim has not supported the case, further 

examination of the prosecution witness, would not develop the case. 

Having found force in the submission of the learned Addl. P.P, evidence of 

prosecution side is closed.  

 

9. As there is no implication of the accused person in the evidence adduced 

by the prosecution side, examination of the accused u/s.313 Cr.P.C is 

dispensed with. Defence adduced no evidence in rebuttal. 

 

 

Points for determination: 

1. Whether accused Emon Nag on 14.11.2017 under Mumbai P.S 

committed rape on informant Phulaka Proja ? 

 

2. Whether accused Emon Nag pretending to be in love with Phulaka 

Proja with a promise to marry, committed sexual relation with her 

in several time and thereafter avoided her to marry and thereby 

cheated the informant ? 

 

 

DISCUSSION, DECISION AND REASONS THEREFOR. 

 

10. I have heard argument advanced by the learned counsel for both sides 

and also have meticulously gone through the evidence both ocular as well 

as documentary available on record. 

 

11. Smt. Phulaka Proja (PW1) stated that she is the informant of the instant 

case. She knows the accused present in the dock Emon Nag. The incident 

took place about 5 years ago. There was love affairs between her and 

accused Emon Nag. Accused Emon Nag promised to marry her but he 

ignored to marry her subsequently. As such, out of anger she lodged 

ejahar against the accused. Police recorded her statement. Police 

produced her before Magistrate and she has given her true statements 

before the Magistrate. 

 

12. During cross examination she has stated that presently she got married 

with one Bappa Ghosh and living peacefully with her husband. Accused 

Emon did not commit any incident as she has alleged in the ejahar. 
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13. Smt. Kumali Proja (P.W-2) stated that informant Phulaka Proja is her 

daughter. She knows present accused Emon. The incident took place 

about 5 years ago. She knows nothing about the incident of the case. 

Cross examination declined by the defence. 

 

P O I N T   No.1 and 2. 

 

14. For the convenience of discussion and appreciation of evidence both the 

points are taken together. 

 

15. To substantiate the facts of the prosecution story,  P.W-1 being the 

informant cum victim of the alleged incident in her evidence stated that 

there was love affairs between her and the accused and the accused 

promised to marry her but he ignored and did not marry her and as such 

out of anger she lodged the ejahar. Further during cross examination she 

has categorically stated that accused did not commit any incident as she 

has alleged in the ejahar and thereby she has belied the entire story of 

the prosecution’s case. On the other hand the mother of the victim has 

stated that she knows nothing about the incident. 

 

16. From the above ratio of evidence of the prosecution witnesses it appears 

that neither the victim nor her mother supported the case of the 

prosecution and as such the prosecution case has not leg to stand. 

 

17. In the entirety it follows that prosecution utterly failed to bring home any 

iota of ingredients of the alleged offences against the accused person in 

as much as evidence of the victim itself is not supporting the story of the 

prosecution.  

 

18. For the above reasons I am of the considered opinion that prosecution 

failed to implicate the accused with the charges of the case in hand and 

as such accused deserves clean acquittal, which I accordingly do. 

 

19. Accused Emon Nag is acquitted and set at liberty forthwith. 

 

20. Bail bond extended for six months. 

 

21. Judgement is pronounced and delivered in the open Court in presence of 

the accused. 
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22. Judgment is prepared on separate sheets and tagged with the case 

record. 

 

23. Given under my hand and seal of this Court on this 10th day of 

January,2022 at Sonitpur, Tezpur. 

      S.K.Ghosh,AJS 

      Add. Sessions Judge(FTC), 

      Sonitpur, Tezpur. 
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A P P E N D I X. 

 

List of Prosecution witnesses. 

 

1.Smt. Phuluka Proja.        PW-1. 

2.Smt. Kumali Proja.        PW-2. 

 

 

List of Defence witnesses. 

 

Nil. 

 

 

List of Court witnesses. 

 

Nil. 

 

 

List of documents submitted by prosecution.. 

 

Nil. 

 

 

List of documents submitted by defence. 

 

Nil. 

 

 

 

 

 

S.K.Ghosh,AJS 

     Add. Sessions Judge(FTC), 

      Sonitpur, Tezpur. 
 

 


